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TREASURY DEPARTMENT. 

Bureau of Custom*. 

|T. D. 494101 

release or Examined Packages Upon a Stipulation to Pay 
Any Increased or Additional Duties 

CUSTOMS REGULATIONS OF 1937 AMENDED 

To Collector* of Customs and Others Concerned: 

Pursuant to the authority contained in section 251 of the 
Revised Statutes (U. 8. C„ title 19. sec. 66) and section 624 
of the Tariff Act of 1930 <U. S. C.. title 19. sec. 1624). article 
315 (c) of the Customs Regulations of 1937 * is amended to 
read as follows: 

<c) If It be estimated that any Increased or additional 
duties upon all the merchandise covered by the entry will not 
in the aggregate exceed $50. the collector or such designated 
appraising officer may likewise permit the release of the 
examined packages, provided there has been filed with the 
collector a stipulation undertaking and agreeing to pay such 
duties in any amount not to exceed $50 on any one entry. No 
such stipulation shall be accepted unless executed by an indi¬ 
vidual. partnership, or corporation, other than the importer, 
found by the collector to be financially and otherwise respon¬ 
sible. Such stipulation by its terms may apply to all entries 
of a stated class or classes to be made during a period not to 
exceed one year, or may apply only to a particular entry, in 
which case it shall be endorsed on such entry. 

[seal] James H. Moyle. 

Commissioner of Customs, 

Approved: February 11, 1938. 

Wayne C. Taylor, 

Acting Secretary of the Treasury . 

|P. R. Doc. 38-512; Filed. February l«. 1930; 1:02 p. m.] 


DEPARTMENT OF THE INTERIOR. 

National Bituminous Coal Commission. 

(Docket No. 54-FDJ 

Investigation of the Nature and Extent of Transactions in 
Intrastate Commerce in Bituminous Coal in the State of 
West Virginia and the Effect of Such Transactions on 
Interstate Commerce in Such Coal 

At a Regular Session of the National Bituminous Coal Com¬ 
mission Held at its offices in Washington. D. C., on the 15th 
day of February. 1938. 

It appearing, That by Orders Nos, 2 and 49* the Commission 
upon its own motion entered into and conducted an investi¬ 
gation under the provisions of Section 4-A of the Bituminous 


1 2 F. R. 1806 (Dl). 

# 2 F.R. 1250.2283 <DI). 


Coal Act of 1937, for the purpose of determining the nature 
and extent of transactions in intrastate commerce in bitumi¬ 
nous coal in the State of West Virginia and the effect of 
such transactions upon interstate commerce in such coal; and 

tt further appearing. That reasonable public notice of a 
hearing was provided and that at said hearing interested 
parties were afforded an opportunity to be heard; that the 
presiding Examiner duly designated by the Commission hav¬ 
ing filed his report and recommendations and the Commis¬ 
sion having given due consideration to said report and rec¬ 
ommendations and to the record of the evidence in this pro¬ 
ceeding; and. the Commission having on the 15th day of 
February, 1938. adopted the Examiner's report and recom¬ 
mendations which said report is hereby referred to and made 
a part hereof: 

Now. therefore . It is by order declared: 

That substantially all transactions in bituminous coal 
in intrastate commerce in the Stale of West Virginia di¬ 
rectly affect interstate commerce in such coal; and 

That there will be an undue or unreasonable advantage, 
preference, or prejudice as between localities in, West Vir¬ 
ginia in such intrastate commerce on the one hand and in¬ 
terstate commerce in bituminous coal on the other hand, 
and an undue, unreasonable, or unjust discrimination against 
interstate commerce in such coal if such transactions in 
intrastate commerce or any substantial part thereof are not 
regulated and subjected to the provisions of Section 4 of 
the Bituminous Coal Act of 1937. 

Therefore, it is further ordered: 

1. That on and after the 2nd day of March. 1938. all 
bituminous coal sold, delivered, or offered for sale in trans¬ 
actions in Intrastate commerce in such coal in all localities 
within the State of West Virginia, shall be subject to the 
provisions of Section 4 of the Bituminous Coal Act of 1937. 
to the Bituminous Coal Code, as promulgated by the Com¬ 
mission and made effective on the 21st day of June. 1937. 
and to all relevant orders of the Commission in effect on 
the date of this order, as well as all further orders which 
may thereafter be issued by the Commission under Section 
4 of said Act. so as to apply to such intrastate commerce 
In coal within the 8tate of West Virginia. 

2. That any producer of bituminous coal in intrastate 
commerce within the State of West Virginia, who may believe 
that his or its particular transactions in intrastate commerce 
in bituminous coal should be exempted from this order and/or 
from the provisions of Section 4 and 4-A of said Bituminous 
Coal Act of 1937, may file application at any time hereafter 
for exemption pursuant to the second paragraph of Section 
4-A of said Act. and be entitled to a hearing and appropriate 
orders thereon. 

3. Hiat the Secretary of the Commission shall give notice 
to each known producer of bituminous coal within the State 
of West Virginia who is not upon the date of this order a 
member of the Bituminous Coal Code, by mailing, within 
five (5) days from this date, a copy of this Order, together 
with three (3) copies of the Form of Code Acceptance and 
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rules prescribed by the Commission for filing acceptances, 
and a copy of the Bituminous Coal Code as promulgated 
under date of June 21. 1937. . 

The Secretary shall cause a copy of this order to be pub¬ 
lished in the Federal Register and shall also publish a copy 
thereof in a newspaper of general circulation in each county 
within the State of West Virginia known to produce bitumi¬ 
nous cool, publication thereof to be made three <3> times 
within fourteen (14) days from the date of this Order. 

By order of the Commission. 

Dated this 15th day of February. 1938. 

(seal) F. Witcher McCullough. Secretary. 

|F. R. Doc. 33-524; Filed. February 17.1938; 12:31 p. m.] 


[ Docket No. 243 FD) 

Ln the Matter of McLaren Coal Company 

TEMPORARY ORDER 

The petitioner above named having filed with the Com¬ 
mission on the 6th day January, 1938. pursuant to provi¬ 
sions of Section 4, Part n <d> of the Bituminous Coal Act 
of 1937, a petition alleging dissatisfaction with certain mini¬ 
mum prices of coals of petitioner produced within District 
No. 10. and praying for immediate and temporary relief as 
therein set forth by preliminary or temporary order pend¬ 
ing final disposition of such petition; and it appearing 
to the Commission that the petitioner has made reasonable 
showing of necessity for the granting of a temporary 
order; 

Now. therefore , it is hereby ordered: 

1. That pending final disposition of the aforesaid peti¬ 
tion and/or until further order of the Commission. Supple¬ 
ment No. 1 to Price Schedule No. 1—District No. 10' of 
the Schedule of Minimum Prices for coals of Code Members 
produced within District No. 10 be and the same is hereby 
modified and revised to contain the following provision as 
if the same were fully set out in the said supplement: 

’•Minimum f. o. b. mine prices established for coals pro¬ 
duced at McLaren Mine of McLaren Coal Company in Dis¬ 
trict No. 10 may be reduced 40c per net ton and said mine 
shall be shown as mining coal from Seam 3 Instead of 
Seam 6/* 

2. That except as herein temporarily revised, the Minimum 
Price Schedules and Supplements thereto, established for 
District No. 10, shall remain in full force and effect. 

3. That a hearing on said petition will be noticed upon 
further order of the Commission. 

4. That the Secretary of the Commission shall forthwith 
mall copies of this order to the Consumers* Counsel, the 
Secretaries of the Bituminous Coal Producers* Boards, to 
code members within District No. 10. and to petitioner, shall 
cause a copy of this order to be made available for inspection 
by all interested parties at the office of the Secretary of the 
Commission and at all Statistical Bureaus of the Commis¬ 
sion; and shall cause a copy of this order to be published in 
the Federal Register. 

By order of the Commission. 

Dated this 15th day of February, 1938. 

I seal] F. Witcher McCullough. Secretary. 

(F. R. Doq. 33-523: Filed. February 17.1938; 12:31 p. tn.) 


•2F.R 3261 (DI). 
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(Docket No. 263 FDJ 

In the Matte* or The Brewerton Co., Central Illinois 
Coal Mining Company. Consolidated Coal Company, 
Gillespie Coal Company, Hillsboro Mining Company, 
Indiana k Illinois Coal Corporation, Livengston-Mt. 
Ouve Coal Company, Marion County Coal Company, 
Mine "B" Coal Company. Mt. Olive & Staunton Coal 
Company, Nokomis Coal Company. Pana Coal Company. 
Panther Creek Mines, Inc., Peabody Coal Company and 
Penwell Coal Mining Company 

temporary order 

The petitioners above named having filed with the Com¬ 
mission on the 18th day of January. 1938. pursuant to the 
provisions of Section 4. Part n (d) of the Bituminous Coal 
Act of 1937, a petition alleging dissatisfaction with certain 
minimum prices established for coals of petitioners produced 
within District No. 10. and praying for immediate and tem¬ 
porary relief as therein set forth by preliminary or tempo¬ 
rary order pending final disposition of such petition; and 
this matter having come on to be heard on the 27th day 
of January, 1938. upon the application for such temporary 
relief, and the Commission having heard oral argument in 
support of said application by petiUoners; and it appearing 
to the Commission that the petitioners failed to make a 
proper showing of reasonable necessity for temporary relief 
pending final disposition of said petition; and the Commis¬ 
sion having entered an Order denying a temporary order 
pending final disposition of the aforesaid petition; and the 
Hillsboro Mining Company, the Indiana & Illinois Coal Cor¬ 
poration and Nokomis Coal Company, three of the peti¬ 
tioners above named having made re-application for a 
preliminary or temporary order and in support of which 
affidavits were filed setting forth that said petitioners have 
been unable to compete in certain markets and base said 
inability as being solely due to the prices established upon 
their coals; and it appearing to the Commission that the 
Hillsboro Mining Company, the Indiana L Illinois Coal 
Corporation and Nokomis Coal Company have made rea¬ 
sonable showing of necessity for the granting of a tem¬ 
porary order. 

Now, therefore . it is hereby ordered; 

1. That pending final disposition of the aforesaid petition, 
or until further order of the Commission. Supplement No. 1 
to Price Schedule No. 1—District No. 10• of the Schedule of 
Minimum Prices of coals of Code Members produced within 
District No. 10 be and the same is hereby modified and revised 
to contain the following provisions as if the same were fully 
set out in said supplement: 

'Minimum f. o. b. mine prices, as established in said 
Supplement No. 1 for coals produced at the Hillsboro Mine of 
the Hillsboro Mining Company, at the No. 10 Nokomis Mine 
of the Indiana 6 Illinois Coal Corporation and at the Reliance 
Mine of the Nokomis Coal Company, when for shipment to 
the market areas as set forth below, may be reduced from 
the minimum price established In said Supplement No. 1 in 
size groups 1 to 5 inclusive and size groups 6 to 15 inclusive 
in an amount not to exceed the amount set opposite the 
respective market area numbers and as indicated in the 
respective size group columns as hereinafter set forth: 



2. That except as herein temporarily revised, the Minimum 
Price Schedules and Supplements thereto, established for 
District No. 10. shall remain in full force and elTect. 

3. That a hearing on said petition will be noticed upon 
further order of the Comnfisslon. 

4. That the Secretary of the Commission shall forthwith 
mail copies of this order to the Consumers' Counsel, the Sec¬ 
retaries of the Bituminous Cool Producers' Boards and to 
Code Members within District No. 10. and to petitioners; 
shall cause a copy of this order to be made available for in¬ 
spection by all Interested parties at the office of the Secretary 
of the Commission and at all Statistical Bureaus of the Com¬ 
mission; and shall cause a copy of this order to be published 
In the Federal Register. 

By order of the Commission. 

Dated this 16th day of February. 1938. 

[seal! F. Witcher McCullough. Secretary . 

IP. R. Doc. 36-626; Piled. February 17.1938; 12 32 p. m.| 


(Order No 222J 

An Order Extending a Provision as Hereinafter Set Forth 

roR an Additional Period or Thirty (30) Days Contained 

in Supplement No. 1 to Price Schedule No. 1 —Dis¬ 
trict No. 7 

The Bituminous Coal Producers’ Board for District No. 7 
having requested an extension for an additional period of 
thirty days of the following provision as set forth on Page 
4-S-l of Supplement No. 1 to Price Schedule No. 1—Dis¬ 
trict No. 7: 1 

"•The definition of Domestic and Standard Run of 
Mine Coal and Prices thereon as designated herein, will 
remain In effect for a period not exceeding sixty (60> days, 
after their effective date, subject to the District Board sub¬ 
stantiating the necessity for such designation for these 
grades"; 

and the Commission having duly considered the same; 

Now. therefore, pursuant to Act of Congress entitled "An 
Act to regulate interstate commerce in bituminous coal, and 
for other purposes" (Public. No. 48. 75th Cong.. 1st sess.). 
known as the Bituminous Coal Act of 1937. the Nationai 
Bituminous Coal Commission hereby orders; 

1. That the following provision, as set forth on page 
4-S-l of Supplement No. 1 to Price Schedule No. 1—District 
No. 7: 

“•The definition of Domestic and Standard Rim of Mine 
Coal and Prices thereon as designated herein, will remain 
In effect for a period not exceeding sixty (60) days, after 
their effective date, subject to the District Board bubstan- 
tiating the necessity for such designation for thes grades." 

be and the same is hereby continued in force and effect for 
an additional period of thirty (30) days. 

2. That the Secretary of the Commission shall forthwith 
mall copies of this Order to the Consumers* Counsel, the 
Secretaries of the Bituminous Coal Producers’ Boards and 
to Code Members within District No. 7; shall cause copies 
of this Order to be made available for inspection by all 
interested parties at the Secretary’s office of the Commission 
and at all Statistical Bureaus of the Commission; and shall 
cause to be published a copy of this Order In the Federal 
Register. 

By order of the Commission. 

Dated this 15th day of February, 1938. 

[seal! F. Witcher McCullough, Secretary . 

| P. R. Doc. 36-622; Piled, February 17.1936; 11:31 p. m ] 


•2PR 3261 (DI). 


•2P R.3312 (DI). 




















482 


FEDERAL REGISTER, Friday , February 18, 1988 


f Order No. 223] 

At? Order Extending Two Provisions as Hereinafter Set 

Forth for an Additional Period of Thirty (30) Days 

Contained In Supplement No. 1 to Price Schedule No. 1— 

District No. 8 

The Bituminous Coal Producers’ Board for District No. 8 
having requested an extension for an additional period of 
thirty days of the following provision as set forth on Page 
52-S-l of Supplement No. 1 to Price Schedule No. 1—District 
No. 8: 1 

"•The definition of Domestic and Standard Run of 
Mine Coal and Prices thereon as designated herein, will 
remain in effect for a period not exceeding sixty <60) days, 
after their effective date, subject to the District Board sub¬ 
stantiating the necessity for such designation for these 
grades;” 

And an extension of the following provisions as set forth on 
Page 2—S~1 of the said Supplement: 

“The above price basis for modified 2" Nut and Slack will 
remain In effect for a period not exceeding sixty (60) days, 
alter their effective date, subject to the District Board sub¬ 
stantiating the necessity for such modification and prices;” 

and the Commission having duly considered the same: 

Now, therefore , Pursuant to Act of Congress entitled. “An 
Act to regulate interstate commerce in bituminous coal, and 
for other purposes" (Public, No. 48. 75th Cong.. 1st sess.), 
known as the Bituminous Coal Act of 1937. the National 
Bituminous Coal Commission hereby orders: 

1. That the following provision, as set forth on page 
52-S-l 01 Supplement No. 1 to Price Schedule No. 1—District 
No. 8: 

“•The definition of Domestic and Standard Run of 
Mine Coal and Prices thereon as designated herein, will re¬ 
main in effect for a period not exceeding sixty <60> days, 
after their effective date, subject to the District Board sub¬ 
stantiating the necessity for such designation for these 
grades;” 

and that the following provision, as set forth on page 2-S-l 
of Supplement No. 1 to Price Schedule No. 1—District No. 8: 

“The above price basis for modified 2" Nut and Slack will 
remain in effect for a period not exceeding sixty <60) days, 
after their effective date, subject to the District Board sub¬ 
stantiating the necessity for such modification and prices;” 

be and the same arc hereby continued in force and effect 
for an additional period of thirty (30) days. 

2. That the Secretary of the Commission shall forthwith 
mall copies of this Order to the Consumers* Counsel, the 
Secretaries of the Bituminous Coal Producers* Boards and 
to Code Members within District No. 8; shall cause copies of 
this Order to be made available for Inspection by all inter¬ 
ested parties at the Secretary’s office of the Commission and 
at all Statistical Bureaus of the Commission; and shall cause 
to be published a copy of this Order in the Federal Register. 

By order of the Commission. 

Dated this 15th day of February. 1938. 

[seal! F. Witcher McCullough, Secretary . 

|F. R. Doc 38-625; Filed. February 17.1038: 12:32 p. m.| 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administration. 

| Docket No. A-85 0-851 

Notice of Hearing on Proposal to Amend Proposed Market¬ 
ing Agreement and Order Regulating Shipping of Fresh 
Pears, Plums and Elberta Peaches Grown in State of 
California by Including J. H. Hale Peaches Therein 

Whereas pursuant to Public Act No. 10, 73rd Congress, as 
amended and as reenacted and amended by the Agricultural 


Marketing Agreement Act of 1937 the Secretary of Agricul¬ 
ture issued, on February 4. 1938.' a notice of hearing to be 
held in the Chamber of Commerce Auditorium. 917 Seventh 
Street, Sacramento. California, on February 21. 1938, at 
9:30 a. m.. on a proposed marketing agreement and a pro¬ 
posed order regulating the shipping In Interstate and foreign 
commerce, and such shipping as directly burdens, obstructs, 
or affects interstate or foreign commerce, of fresh pears, 
plums and Elbcrta peaches grown in the State of California; 
and 

Whereas an amendment has been proposed to the afore¬ 
mentioned marketing agreement and order, which amend¬ 
ment would amend .said marketing agreement and order by 
deleting therefrom the word "Elberta” wherever it appears in 
said marketing agreement and order, except In subpara¬ 
graph <b) of paragraph numbered 3 of section 1 of Article 
n and in the proviso in subparagraph (b) of paragraph 
numbered 5 of section 2 of Article II, and by Inserting, in lieu 
thereof, the words “Elberta and J. H. Hale.” 

Now. therefore, notice U hereby given that when the said 
hearing is held on February 21. 1938, at 9:30 o. m. in the 
Chamber of Commerce Auditorium. 917 Seventh Street, Sac¬ 
ramento. California, evidence, in addition to the evidence 
called for in the original notice of hearing dated February 
4. 1938. will be received concerning the proposed amendment, 
set forth above, whereby Elberta and J. H. Hale peaches, 
grown in the State of California, will be Included In said 
marketing agreement and order. 

It is hereby declared that an emergency exists, and it is 
hereby determined that the period of notice of hearing on 
the proposed amendment hereby given is reasonable under 
the circumstances. 

Copies of the proposed amendment may be Inspected in 
or procured from the Hearing Clerk, Office of the Solicitor, 
Room 0318. South Building, United States Department of 
Agriculture, Washington. D. C. 

[seal] H. A. Wallace. 

Secretary of Agriculture, 

Dated: February 17. 1938. 

|F. R. Doc. 38-52!; Piled. February 17. 1938; 11:53 *. m.J 


Commodity Exchange Administration. 

United States of America—Before the Secretary of 
Agriculture 

(Hearing Docket C. E. A. No. 2J 

Order in the Matter of a Delivery Period After the Close 

of Trading in Futures in Wheat. Corn, Oats, Barley. 

Rye and Flaxseed 

Pursuant to the provisions of Section 5a (4) of the Com¬ 
modity Exchange Act <U. S. C., 1934 ed. and Supp. HI. 
title 7. sec. 7a (4)>. I. H. A. Wallace, Secretary of Agricul¬ 
ture. after full consideration of the record made at the 
hearing hereinafter mentioned, do hereby find the following: 

1. Due notice of a public hearing in this matter was pub¬ 
lished in the November 12, 1937 issue of the Federal 
Register/ was sent by mail to each contract market on 
November 12, 1937, and was sent by mail to each regis¬ 
tered futures commission merchant and floor broker on 
November 17, 1937. 

2. In accordance with such notice, a public hearing was 
held in Room 300. Board of Trade Building. Chicago. Illi¬ 
nois, beginning at 10 o’clock a. m. on November 30. 1937. 
at which all persons were given opportunity to hear, pre¬ 
sent. refute, and comment upon evidence in the premises. 

3. Hedging and speculation, rather than receiving and 
delivering the commodity, are the purposes for which the 
major portion of contracts for future delivery of wheat, 
corn, oats, barley, rye. and flaxseed are made on contract 
markets. 


• 2P U 3281 (DI). 


•3F.R.324 (DI). 

•2 F. R. 2859.2880 (DI). 
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4. Usually, a very large proportion of futures contracts in 
such commodities on contract markets is closed out by 
offset as the end of the delivery month approaches, only a 
small percentage being settled by delivery. 

5. When it appears that there might be a scarcity of the 
deliverable commodity, the long interests, while not desiring 
the commodity itself, not infrequently stand for delivery to 
profit from the temporary price advance caused by the 
efforts of shorts to cover or to obtain the deliverable cash 
commodity, and a “squeeze" and market congestion occur. 

6. In promoting the "squeeze" situation, longs frequently 
withhold supplies of the deliverable commodity in their con¬ 
trol from the cash market, further Inflating the local price, 
which must tumble when the delivery period ends and the 
longs dispose of their unwanted supplies. 

7. The artificial local price thus created draws the com¬ 
modity from Its normal channels to the local market, where 
it is not needed after it is delivered, resulting in market 
congestion In the cash commodity and fluctuations endan¬ 
gering price stability, 

8. If there is provision for a period of seven business days 
during which contracts for future delivery in the current 
month of wheat, com, oats, barley, rye. or flaxseed may be 
settled by delivery after trading in such contracts has ceased, 
the longs will know In advance that the deliverable com¬ 
modity can be brought into the market from a large sur¬ 
rounding area/and such knowledge will tend to discourage 
attempts to cause a "squeeze." 

9. Provision for such a period of seven business days, there¬ 
fore, with respect to such commodities, on every contract 
market on which there is trading in futures therein, will tend 
to prevent "squeezes" and market congestion endangering 
price stability. 

I therefore order and require a period of seven business 
days during which contracts for future delivery In the current 
delivery month of wheat, corn. oats, barley, rye. or flaxseed 
may be settled by delivery of the actual cash commodity after 
trading In such contracts has ceased, for each delivery month 
after May. 1938, on all contract markets on which (here is 
trading in futures in any of such commodities, and I hereby 
direct such contract markets, and each of them, to provide 
therefor. 

In testimony whereof, I have hereunto set my hand and 
caused the official seal of the Department of Agriculture to 
be affixed in the City of Washington on this 17th day of 
February, 1938. 

[skajlj Horny A. Wallace. 

Secretary of Agriculture. 

|F. R. Doc. 38-520: Filed. February 17,1038; 11:40 a. m.| 


Farm Security AdminiiUrmtion. 

Designation or Counties 

NEVADA 

February 17. 1938. 

Pursuant to the provisions of Title I of the Bankhead- 
Jones Farm Tenant Act, and Section n 3 of Administration 
Order 230 of the Farm Security Administration, issued there¬ 
under, and upon the basis of the recommendations of the 
Nevada State Farm Security Advisory Committee, the fol¬ 
lowing county is hereby designated as that in which loans, 
pursuant to said Title, shall be made for the fiscal year 
ending June 30. 1938: 

Lyon. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

|F. R. Doc. 38-510; Piled, February 17.1038; 11:40 


FEDERAL HOME LOAN BANK BOARD. 

Surety Bonds 

AMENDMENT TO RULES AND REGULATIONS FOR FEDERAL SAVINGS 
AND LOAN ASSOCIATIONS 

Be it resolved , That, pursuant to authority vested In the 
Federal Home Loan Bank Board by subsection (a> of Section 
5 of the Home Owners* * Loan Act of 1933 <12 U. S. C. 1464 
<a>), subsection <bi of Section 12 of the Rules and Regula¬ 
tions 1 for Federal Savings and Loan Associations Is hereby 
amended by adding at the end thereof the following: 

"The bond or bonds required by subsection ia> of this sec¬ 
tion shall protect the association In a manner and amount 
satisfactory to the Board with respect to the operation or any 
safe deposit business transacted by such Federal association." 

Be it further resolved. That, it being deemed this is a 
major amendment affecting matters of general principle or 
policy, and not of an emergency character, pursuant to the 
provisions of Section 54 of the Rules and Regulations* for 
Federal Savings and Loan Associations, such amendment 
shall be effective 30 days from February 16. 1938. 

Adopted by the Federal Home Loan Bank Board on Feb¬ 
ruary 16. 1938. 

I seal) R. L. Nagle. Secretary. 

|F R. Doc. 38-516: Filed. February 17,1238: 10:26 a. m J 


Home Owners’ Loan Corporation. 

Authority to Acquire Reversionary Interest in Lands m 

Maryland Where the Corporation Owns the Leasehold 

Estate 

Whereas the Corporation has heretofore acquired, and 
will hereafter acquire properties in the State of Maryland 
consisting of leasehold interests In which the Corporation, to 
protect its interests, will be required to pay annual ground 
rents; and 

Whereas the acquisition of the reversionary interests in 
said properties would vest in the Corporation the fee simple 
title to such properties, thereby extinguishing the rents re¬ 
served In the leases, and in certain coses would be economical 
and advantageous to the Corporation: therefore 

Be is resolved . That pursuant to the authority vested in 
the Board by Home Owners* Loan Act of 1933 <48 Stat. 128, 
129) as amended by Sections l and 13 of the Act of April 
27, 1934 <48 Stat. 643-647) and particularly by Subsections 
a and k of Section 4 of said Act as amended, the General 
Manager Is authorized with the advice of the General Coun¬ 
sel. In those cases in which the Corporation has become or 
shall become the owner of a leasehold Interest in lands situ¬ 
ated in the State of Maryland on which it originally granted 
a loan, to purchase or redeem the reversionary interest in 
such lands for such price and on such terms and conditions 
as he may determine to be for the best Interest of the 
Corporation. 

The authority herein vested in the General Manager 
may be exercised also by the Regional Manager with the 
advice of the Regional Counsel, except that the Regional 
Manager may not purchase or redeem such reversionary 
interests for an amount, exclusive of incidental costs and 
expenses, in excess of the value of the annual ground rent 
capitalized on the basis of six per cent. 

The purchase price together with any necessary charges 
And expenses, shall be paid on vouchers approved by the 
General Manager and General Counsel, or by the Regional 
Manager and the Regional Counsel, except that any legal 
expenses shall be incurred and the amount and payment 


»1F. R. 2104. 

* IF. It. 2111. 
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thereof approved as provided in Chapter VI of the Con¬ 
solidated Manual. 

Adopted by the Federal Home Loan Bank Board on 
February 15, 1938. 

I seal) R. L. Nagle, Secretary . 

|F. R. Doc. 38-615; Filed. February 17. 1938; 10.26 ft m.| 


FEDERAL POWER COMMISSION. 


briefs, argument and Anal hearing. which answer was duly 
filed in the office of the Commission. 

Thereafter, this proceeding regularly came on for final 
hearing before the Commission on the said complaint and 
answer, briefs and oral arguments of counsel having been 
waived and the Commission having duly considered the 
same and being now fully advised in the premises, mak^s 
this its findings as to the facts and its conclusions drawn 
therefrom: 

Findings as to the Facts 


| Project No. 16J 

Application op The Niagara Falls Power Company for 
Amendment or License 

order fixing date of hearing 

February 15. 1938. 

Commissioners participating: Clyde L. Seavey. Acting 
Chairman; Claude L. Draper. Basil Manly. John W. Scott. 

Upon petition filed May 4, 1937, by The Power Authority 
of the State of New York for leave to intervene and become 
a party to the proceedings before the Commission on the ap¬ 
plication of The Niagara Falls Power Company for amend¬ 
ment of license for Project No. 16 to divert an additional 
275 cubic feet of water per second through said project, 
and upon objections thereto filed by said licensee on May 
14. 1937. and by the Attorney Oeneral of the State of New 
York on behalf of The Water Power and Control Commission 
on January 26. 1938: 

It appearing to the Commission that: By its order of 
June 5. 1937, 1 the hearing on said petition and objections 
thereto previously set for June 15, 1937, was continued to a 
date to be fixed by the Commission upon not less than ten 
days’ notice thereof to all interested persons; 

The Commission orders that: A public hearing on said 
petition for Intervention and objections thereto be held on 
March 16. 1938. at 10 a. m.. in the hearing room of the 
Commission, Hurley-Wright Building, 1800 Pennsylvania 
Avenue NW.. Washington. D. C. 

By the Commission. 

[seal! Leon M. Fuquay, Secretary . 

[F R Doc. 38-513; Filed. February 17.1938; 9:46 a. m.| 


FEDERAL TRADE COMMISSION. 

United States of America* *—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, 
held at its office in the City of Washington, D. C.. on the 
10th day of February. A. D. 1938. 

Commissioners: Garland S. Ferguson. Jr., Chairman; 
Charles H. March. Ewin L. Davis, William A. Ayres. Robert 
E. Freer. 

[Docket No. 3299 ) 

In the Matter of H. C. Brill Company. Inc., a Corporation 

FINDINGS AS TO THE FACTS AND CONCLUSION 

Pursuant to the provisions of an Act of Congress entitled 
M An Act to supplement existing laws against unlawful re¬ 
straints and monopolies, and for other purposes”, approved 
October 15, 1914. as amended (U. 8. C. title 15. sec. 13). 
the Federal Trade Commission on January 15, 1938, issued 
and served its complaint* in this proceeding upon the 
respondent, H. C. Brill Company. Inc., a corporation, charg¬ 
ing it with discriminating in price between different pur¬ 
chasers of liquid and powder preparations for the manu¬ 
facture of home made ice cream in violation of subsection 
(a) of Section 2 of the aforesaid Act. 

After the issuance of said complaint, respondent filed 
answer thereto admitting all the material allegations of the 
complaint to be true and waiving intervening procedure. 


Paragraph 1. Said corporate respondent, the H. C. Brill 
Company. Inc., now Is. and at all times since June 19, 1936. 
has been a corporation organized under the laws of the 
State of New Jersey with Its principal office and plant lo¬ 
cated at 101-111 N. J. Railroad Avenue in the city of 
Newark. New Jersey. At all times herein mentioned, said 
respondent has been engaged in the business of manufac¬ 
turing. selling, shipping and distributing a preparation for 
the making of home made ice cream from its said place of 
business in the State of New Jersey to various purchasers 
of said preparation located in the State of New Jersey and 
the several states of the United States and there has been 
and is now between the respondent and purchasers of said 
preparation a course of trade and commerce In said prepa¬ 
ration in and between the State of New Jersey and the 
several states of the United States. The said respondent 
in the course and conduct of its business as aforesaid has 
been and is now in direct active competition with other 
persons, partnerships and corporations similarly engaged. 

Par. 2. Said respondent's customers are generally food 
wholesalers and retail grocery chain stores. Certain of the 
chain stores are competitively engaged in commerce in the 
resale and distribution of the said preparation with other of 
respondent’s customers. The Great Atlantic k Pacific Tea 
Company is generally in competition in the resale and distri¬ 
bution of the said preparation with most of respondent’s 
other customers. The Great Atlantic & Pacific Tea Company 
directly competes with The Kroger Grocery and Baking Com¬ 
pany and the American Stores Company in the resale and 
distribution of the said preparation. 

Par. 3. Shortly after the effective date of the Robinson- 
Patman Act, June 19. 1936. a representative of The Great 
Atlantic k Pacific Tea Company presented a so-called quan¬ 
tity discount agreement to the respondent herein, which 
agreement was executed by respondent and The Great At¬ 
lantic k Pacific Tea Company in words and figures as 
follows: 

Quantity Discount Agreement 

Purchaser: The Great Atlantic A Pacific Tea Company, 

Address: Oraybor Building, New York City. 

No. of Store*: 14.938. 

Manufacturer: II. C Brill Company, Inc. 

Addresa: Newark. N. J. 

Commodity; E-Zce-FYw*. 

The purchaser has obligated Itself to buy from the manufocturrr 
a large quantity of merchandise and. In view of the purchases :n 
large quantity, present and prospective, the manufacturer agn** 
to allow the following quantity discount on amounts bought by the 
purchaser, between the period commencing on June 20, 1936. and 
expiring on June 19. 1937; 

$5,000 to $10,000- 1% 

10,000 to 15.000- 2% 

15,000 to 20,000- 3% 

20,000 to 30,000- 4% 

30.000 to over- 5% 


Payable at expiration of agreement. 

The manufacturer avows Its willingness to moke the same agree¬ 
ment as la here made with any other purchaser similarly situated 
and on proportionally equal terms. 

This agreement may be cancelled by either the purchaser or the 
manufacturer upon notice. 

H. C. Brill Company. Inc., 

Manufacturer. 

By Harry C. Brill, Pres. 

The Great Atlantic A Pacific Tea Oo„ 

Purchaser. 

By O. F. Morrow. 

Par. 4. The respondent sold and shipped from Its said 
plant to The Great Atlantic k Pacific Tea Company’s various 


1 2 P. R. 1186 <DI). 

*8F.R 150 (DIj. 
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warehouses between June 20. 1936 and June 19, 1937 said 
commodity as follows: 

Purchases Various A . P. Units 


Altoona, Pa.. 

Albany. N . 

Atlanta. Oa -.... 

Baltimore, M«l . 

Worn. N Y. 

Brooklyn. N 

Ruftnio, N Y .... 

CharWittp, N. C........ 

Cincinnati* Ohio. 

Orrelnnil. Ohio 

I>nl!a>. Triaa .~ 

l\c% Molnc*. town. 

E Aurora. N-Y. 

I’lonbonrh. Pa. 

Osntrn City* N Y .... 
Orand Rapmu, Mlcb... 
Inliarntpoib. Io<l...... 

liNiim Ky. 

Harttord, Conn.. 

Newark, N. 1 . . 

Poltfpon, N J.......... 

I'hiMrf'lphia. No. 1**1*. 
I’hfliwklpWn, 80 ftldr.. 
prorUlrnrr, R I. 

Somerville. Mm.. 

FprinidkM, Maa»—.... 
St Loub. Mo 
SyrnnAK, N. Y. 

Wwhinr^n, I>. V. . 

YouiurnUmn, Ohio. 


TouU. 


Juno an, lent to 
Doc. ai. lent 


*13^71 
at 9) 

•Him 

1*A w 

a 40 

212 05 

234 no 
451 20 
17 00 

mao 

W2 83 
171 40 
av no 

"in* 

151 73 
y *j to 

1225 27 

ma 

101 09 
14 45 
37A 40 
!&1 00 
527 00 


A, U4 (M 


Jan I. 1037 to 
Juno 10, 1037 


1124 00 


729 00 
545 00 
0*4 5 H 
144 30 


2ft* 22 
110 34 

sa n 
warn 


540 13 
523 01 


43a 44 
070. a 
215 At 

torn oi 
at 77 

*51.9* 
134 20 

230(3 
4* 40 
107 W 


244 TO 


10,325.03 


Par. 5. The total purchases of the various warehouses of 
The Great Atlantic & Pacific Tea Company, as aforesaid, 
amounted to $18,670.57. No single unit purchased in suffi¬ 
cient quantity to earn any amount under the contract agree¬ 
ment. Each of said warehouses was treated by respondent 
as an individual customer, sales were solicited Independently 
and the merchandise was shipped and billed to the individual 
warehouses. On July 21. 1937, respondent paid The Oreat 
Atlantic & Pacific Tea Company $260.12. This amount was 
arrived at by combining ail purchases and granting to The 
Great Atlantic & Pacific Tea Company 1% on its purchase4 
between $5,000 and $10,000. 2% on its purchases between 
$10,000 and $15,000, and 3% on its purchases in excess of 
$15,000. The Great Atlantic & Pacific Tea Company objected 
to this method of computation and claimed it was entitled 
to the full 3% on all purchases tn excess of $5,000. Accord¬ 
ingly, on July 26th. 1937, respondent paid to The Oreat At¬ 
lantic & Pacific Tea Company an additional sum of $150.00. 
making the total rebate $410.12. 

Par. 6. Respondent executed a contract in the same form 
with The Kroger Grocery and Baking Company covering the 
period commencing on June 20, 1936 and expiring June 19. 
1937. The respondent sold and shipped said commodity from 
its said plant to the various warehouses of The Kroger 
Grocery and Baking Company between June 20. 1936 and 
June 19. 1937 as follows: 

Purchases Kroger Units 



June 30, IOTA to 
l*c. It. hoo 

Jan 1. 1007 to 
June 1*. 1907 

ChA/lr»t4K>, W. V*. 

Chkjito, IIHooii.... 

J2WX 50 
01. M) 
2,147.00 
57. H7 
HZ 30 
28 US 
40 HO 
Ml 00 
55.35 
01 HO 
W7.36 

SO* 3* 

Cincinnati. Ohio.,....... 

«oa os 
33 6ft 

Dayton. Ohio... 

Detroit, Midi.L___ 

F.vamUxi, 111 ... ...____ 

lt»tUitti*>tis. IipI.. ... 

DmUviiU*. Kentucky. .. 

o*k Fork. Illinois.. 

M 72 
,540 37 

PitUbunh. |'i-una .. 

114.75 

Si. I*oab, Mo--- 

Total purctiues.. 

Uo* rr turn it Jui*» *>. SWA lo June 19. !»7 . . 

Not purcton**. 

4.542 » 
1.UL42 

4*73*1 

020.20 

5.3M. 44 

t. 431. 42 



Par. 7. The total purchases of the various warehouses 
of The Kroger Grocery and Baking Company, as aforesaid, 
amounted to $5,353.44. No single unit purchased in suffi¬ 
cient quantity to earn any rebate under the contract agree¬ 
ment. Each of said warehouses is treated by said respond¬ 
ent as an individual customer, sales are solicited Inde¬ 
pendently and the merchandise is shipped and billed to the 
individual warehouses. On September 20. 1937 respondent 
sent The Kroger Grocery and Baking Company a check 
in the amount of $3.53. This amount was arrived at by 
granting to The Kroger Grocery and Baking Company a 
1% rebate on its purchases in excess of $5,000, namely 
$353,44. 

Par. 8. Respondent executed a contract in the same form 
with the American Stores Company covering a period com¬ 
mencing on October 20. 1936 and expiring October 19. 1937, 
during which period the American Stores Company pur¬ 
chases amounted to the sum of $4,150.01. The respondent 
sold and shipped said commodity from its said plant to 
seven warehouses of the American Stores Company located 
respectively in Baltimore. Maryland: Syracuse. New York: 
Johnstown. Pennsylvania; Orange. New Jersey; Wilkes 
Barre. Pennsylvania and two warehouses located in the 
City of Philadelphia, Pennsylvania. No rebate was paid 
to the American Stores Company inasmuch os the total pur¬ 
chases did not aggregate more than the sum of $5,000. 

Par. 9. Respondent sells to wholesalers and to chain stores 
as follows: 

Liquid E-Zcc-Freez is packed in cases containing 2 dozens 
and 12 dozens. The price is 85c a dozen with a trade dis¬ 
count of 10%. less 1% cash discount P. O. B. destination. 
Minimum shipping quantity 24 dozens. Powder E-Zee-Frecz 
is packed 1 dozen to the carton. 15 cartons to the shipping 
case. The price is 90c a dozen with a trade discount of 
20%. less 1% cash discount P. O. B. destination. Minimum 
shipping quantity 30 dozens. Brokerage is allowed and 
paid to independent food brokers on all sales within such 
brokers* territory and was allowed and paid on the sales 
to the said retail food chains. 

Par. 10. The 10% trade discount allowed on liquid E-Zec- 
Freez was originally intended as a special trade discount 
for contract as distinguished from spot purchases; similarly, 
5% of the 20% allowed on the powder E-Zee-Freez was 
so Intended. However, only a few of such contracts were 
entered into when respondent changed its plan and sold 
all, whether on spot or contract purchases, on the same 
terms with the exception of the so-called quantity discount 
allowances referred to in Paragraph Three. 

Conclusion and Opinion 

Prom the facts as herein found, the first question that 
arises concerns the offer by respondent of varying discounts 
to customers based on the amount each customer purchased 
annually. 

The consideration on which the offer is made, as stated 
In the contract, is “in view of the purchases in large quan¬ 
tity. present and prospective, the manufacturer agrees to 
allow the following quantity discount on amounts bought 
by the purchaser, between the period commencing on June 
20. 1936 and expiring on June 19. 1937. 

46,000 to 610.000_1.. 1 % 

10.000 to 16.000_ 2% 

15 000 to 20.000. 3% 

20.000 to 30.000. 4": 

30.000 to over- 5 P ‘. 

The consideration is the purchase “in large quantity" of 
the goods sold by respondent. However, the offer neither 
expressly nor by implication can be construed to relate to 
the purchase of single shipments of the value specified nor 
was it so construed by the parties as evidenced by the 
settlements. 

Purchasers of large annual amounts sometimes buy in 
larger individual shipments than do buyers whose purchases 
do not amount to as large a sum. Large buyers, however, 
also place numerous small orders and the average size of such 
orders Is frequently less than the average size of orders 
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placed by buyers whose aggregate annual purchases arc 
less m volume. Indeed under a discount plan based on 
aggregate volume purchases for a given period, such as 
that contained in the aforesaid contract, it may cost the 
seller more per dollar of sales to serve a customer wha places 
a large number of small orders which arc sufficient in the 
aggregate to earn the discounts, than to serve the customer 
who places a few large orders whose total is not sufficient to 
obtain the discount. 

Large wholesalers and chain retailers often obtain con¬ 
cessions in the form of cumulative discounts in the belief 
thiit their transactions. In proportion to the amount pur¬ 
chased, are fewer In number, take less of the time and at¬ 
tention of the seller, and cost the seller less. However, when 
such a belief is not supported by the facts the conclusion 
obviously is erroneous and on offer predicated thereon dis¬ 
criminatory. There is no certainty and scarcely any proba¬ 
bility that the business of the buyer who purchases from 
five to ten thousand dollars In the aggregate of merchan¬ 
dise within a year will cost the seller more or less in pro¬ 
portion to quantity than the business of one who purchases 
more than thirty or less than five thousand dollars. 

A distinction in price between shipping cartons or shelf 
packages and broken packages is readily understood and a 
difference in price based upon the size of individual pur¬ 
chases and shipments Is likewise appreciated but no such 
distinction Is made in this offer. One whose indvidual 
purchases were in thousand dollar lots would if his pur¬ 
chases amounted to. let us assume, eight thousand dollars 
be required to pay a higher price than another whose in¬ 
dividual purchases were In hundred dollar lots but whose 
total for the year amounted to more than ten thousand 
dollars. Such a differential producing an injurious effect 
in any line of commerce cannot be Justified. 

No Justification has been affirmatively shown for the dis¬ 
crimination in price found herein and the Commission finds 
no substantial difference between the respondent's cost of 
selling and delivering ice cream powder to the Individual 
warehouses of The Great Atlantic It Pacific Tea Company, 
and its cost of serving the individual warehouses of any other 
chain store company, or any other customer purchasing the 
said merchandise in quantities comparable to those purchased 
by the individual warehouses of The Great Atlantic I: Pa¬ 
cific Tea Company. Aside from differences in methods of sale 
and delivery, savings in the cost of serving different customers 
result from the differences in the size of the individual orders 
placed by such customers, irrespective of the aggregate pur¬ 
chases for a given period of time. Ordinarily large orders 
arc obtained, assembled, priced, packed, billed and delivered 
at a lower cost per dollar of sales than small orders. In the 
instant case, the respondent employed the same methods of 
sale and delivery in serving the individual warehouses of The 
Great Atlantic & Pacific Tea Company as it used in serving 
its other customers. The record contains no evidence that 
the individual orders for ice cream powder placed with the 
respondent by the several warehouses of The Great Atlantic 
& Pacific Tea Company were any larger than the orders 
placed with the said respondent by other customers. Indeed, 
for the year covered by the aforesaid contract, the aggregate 
amount of ice cream powder purchased from the respondent 
by the individual warehouses of The Great Atlantic & Pa¬ 
cific Tea Company ranged from less than 13.40 to not more 
than $14)04.30. while the individual order* of the said ware¬ 
houses were even smaller. It can not be assumed that the 
respondent's individual sales or shipments to The Great 
Atlantic & Pacific Tea Company were fewer in number, and 
therefore larger, than Its sales to other customers, or that it 
cost said respondent less per dollar of sales to make these 
individual sales or shipments to the said Great Atlantic k 
Pacific Tea Company than It did to make individual sales or 
shipments to other customers. In view of these facts, the 
Commission finds, therefore, that the so-called discount 
granted to The Great Atlantic I: Pacific Tea Company can 
not be Justified on the basis of savings in distribution costs. 
The contract did not result in economy of selling, credit. 


ordering, shipping, advertising or other elements that can 
be considered as producing a differential in cost. 

A cumulative discount is sound only where savings have 
been achieved by the seller with respect to individual sales 
made to a particular buyer over a period of time, which 
savings were not reflected in the price at which the buyer 
purchased and which are reserved for the purpose of refund. 
Ing at the end of a period of time. But any system of dis¬ 
counts based on the amount of annual sales is a price 
discrimination contrary to Section 2 <a) of the Clayton Act. 
as amended, if It has any of the injurious effects on compe¬ 
tition enumerated in the statute, unless Justified as by making 
only due allowance for differences In cost not previously 
allowed and resulting from the quantities sold or delivered. 

Many food chains, including the three aforesaid grocery 
chains, operate on a net margin of profit of 1*£% to 2%. 
The sum of 2V*% represents a difference between profit and 
lass. Of course a price differential of 2V%% on a single 
product of no greater importance than ice cream powder h 
not sufficient to give The Great Atlantic k Pacific Tea Com¬ 
pany any appreciable competitive advantage in all of its 
business, but it docs receive a definite advantage in the sale 
of that particular commodity. The competitive advantage 
becomes the greater when a company doing a nation-wid^ 
business is permitted to obtain a 2 X U% differential from a 
considerable number of sellers, even though individually they 
are of relatively little importance, the sum of the differentials 
would undoubtedly give the buyer a decided competitive ad¬ 
vantage. Such discrimination inevitably tends toward cen¬ 
tralization of retail or wholesale trade, for the largest re¬ 
tailer or wholesaler gets the lowest price—it thus tends to 
eliminate smaller buyers and builds up the large buyer at 
the expense of small ones. 

It may be to respondent's Interest to favor large cus¬ 
tomers often doing a nation-wide business, however, the 
seller cannot regard his interests exclusively and must sub¬ 
ordinate such interest to the requirement that his prices not 
reflect an unlawful discrimination. 

The so-called discounts paid, as provided for and mor- 
fully set forth In Paragraph Three hereof, constitute dis¬ 
criminations in price in commerce In violation Of Section 
2 #a* of said Act of Congress entitled "An Act to amend 
Section 2 of the Act entitled 'An Act to supplement exist¬ 
ing laws against unlawful restraints and monopolies, and 
for other purposes' approved October 15, 1914, as amended 
(U. S. C. title 15. section 13) and for other purposes '. 

By the Commission. 

[seal) Garland S. Ferguson. Jr., Chairman, 

Dated this 10th day of February, A. D. 1938. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade 
Commission upon the complaint of the Commission and the 
respondent admitting all the material allegations of the 
complainrto be true and waiving the taking of evidence and 
all other intervening procedure and the Commission having 
made its Rndings as to the Facts and its Conclusion, which 
Findings and Conclusions are hereby made a part hereof, 
that said respondent has violated the provisions of an Art 
of Congress entitled "An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other 
purposes", approved October 15. 1914, as amended: 

It is ordered, That the respondent H. C. Brill Company. 
Inc.. Its officers, representatives, agents and employees, in 
connection with the offering for sale, sale and distribution 
in interstate commerce or in the District of Columbia of liq¬ 
uid and powder preparations for the manufacture of home 
made ice cream, do forthwith cease and desist from granting 
or paying, or agreeing to grant or pay. sums amounting to 
discriminations in price in the form of cumulative discounts 
described in Paragraph Three of the Findings as to the Facts 
and Conclusions; and from granting or paying, or agreeing 
to grant or pay. sums amounting to discriminations in price 
in the form of cumulative discounts, except where such dis¬ 
count makes only due allowance for differences in cost which 
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have been achieved with respect to individual sales made to 
a particular buyer over a period of time, which differences 
in cost were not reflected in the price at which the buyer 

purchased. 

It is further ordered. That the said respondent. H. C. Brill 
Company, Inc., within sixty (60) days from the date of the 
service upon It of this order, shall file with the Commission 
a report in writing, setting forth in detail the manner and 
form in which it Is complying and has complied with the 
order to cease and desist hereinabove set forth. 

By the Commission. 

IsealI Ons B. Johnson, Secretary . 

|F-R. Doc.38-514; Filed. February 17,1030; 9:52 a. m.| 


SECURITIES AND EXCHANGE COMMISSION. 

United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington. D. C., 
on the 15th day of February, A. D., 1938. 

| File No 46-011 

In the Matter or The Middle West Corporation 

ORDER PURSUANT TO SECTION 10. PUBLIC UTILITY HOLDING 
COMPANY ACT Or 1935 

The Middle West Corporation, a registered holding com¬ 
pany. having filed with this Commission an application pur¬ 
suant to Section 10 (a) (1) of the Public Utility Holding 
Company Act of 1935 for the approval of the acquisition by 
it of 380.269 shares of the common stock of Central and 
South West Utilities Company and 36,07T <S >^ shares of the 
common stock of North American Light & Power Com¬ 
pany: 

A hearing having been held on such application after 
appropriate notice: 1 the record in the matter having been 
duly considered; and the Commission having filed its find¬ 
ings herein; 

It is ordered . That the acquisition of the aforesaid secu¬ 
rities in the manner set forth in the application be and the 


same is hereby approved subject to the terms and condi¬ 
tions set forth in and for the purposes represented by said 
application; 

It is further ordered. That within ten days after the ac¬ 
quisition of the securities above referred to, the applicant 
shall file with this Commission a Certificate of Notification 
showing that such acquisition was effected in accordance 
with the terms and conditions of and for the purposes repre¬ 
sented by said application. 

By the Commission. 

I seal 1 Francis P. Brassor. Secretary. 

|P.R. Doc. 38-617: Filed. February 17. 1938; 11:32 a m*| 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at Its office in the City of Washington, D. C. # on 
the 15th day of February, A. D. 1938. 

| Ftlrrd on December 20. 19371 

In the Matter or an Ottering Sheet Filed by Fred X. 

Sulzbach, Respondent, or Producing Landowners* Royalty 

Interests in the Marlarnee & Shelton-Flowers Tract 

ORDER TERMINATING PROCEEDING AFTER AMENDMENT 

The Securities and Exchange Commission, finding that the 
offering sheet described in the title hereof has been amended 
to cure the objections specified in the Order for Hearing pre¬ 
viously entered in this proceeding: 1 

It is ordered. Pursuant to Rule 354 <c) of the Oeneral Rules 
and Regulations promulgated by the Commission under the 
Securities Act of 1933. as amended, that the amendment re¬ 
ceived at the office of the Commission on February 11. 1938. 
be effective as of February 15. 1938. 

It is further ordered. That the Order for Hearing heretofore 
entered in this proceeding be, and hereby is, revoked, and 
said proceeding is terminated as of the effective date of said 
amendment. 

By the Commission. 

(seal! Francis P. Brassor, Secretary. 

IF R Doc. 38-518, Filed. February 17. 1938. 11 32 a.m. | 


1 3 F. R 259 (DI). 


•3P.R 223 <DI), 




















